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RE: Appeals of Development Permit Application DP 18001 – Recreational
Vehicle Park and/or Campground Phase 1 Recreational Facility –
Outdoor (NE 20-40-20 W4M)
I. SUMMARY OF APPEALS
This is a combined hearing for nine separate appeals from a decision of the County
of Stettler Development Authority approving a Development Permit for a
"Recreational Vehicle Park and/or Campground" use and a "Recreational FacilityOutdoor" use in the NE 20-40-20-W4M, which is zoned "Recreational Facility
District". Eight of the appeals are filed by affected parties (the "Appellants") and
one appeal is filed by the Applicant. Notice of the appeals was provided to interested
parties and a preliminary hearing was held on August 16, 2018 with the merit
hearing heard on September 18, 2018 and September 19, 2018.
II. BACKGROUND OF THE APPLICATION
A. Nature of the Proposed Uses
The Applicant’s Development Permit application is for Phase 1 of a 750 stall
"Recreational Vehicle Park and/or Campground". Phase 1, located in the NE 20-4020-W4M, will have up to 370 stalls for Recreational Vehicles with each stall served
by a communal water and sewage collection system. Separate structures are
proposed for communal laundry and shower facilities. The Recreational Vehicle
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stalls are proposed to be used on a seasonal basis and assigned for use by individual
through a lease agreement. "Recreational Vehicle Park and/or Campground" is a
Discretionary Use in the Recreational Facility District.
The Development Permit application also includes a "Recreation Facility-Outdoor"
in the nature of water park, to be located within the NE 20-40-20-W4M which would
be accessible to the general public. "Recreation Facility-Outdoor" is a Permitted Use
in the Recreational Facility District.
B. Subject Lands
The subject lands are located on the south shore of Buffalo Lake. The subject lands
consist of the NE 20-40-20-W4M containing +83.40 acres (the "Development
Lands"). Several wetlands and water bodies are located within the Development
Lands. An escarpment runs along the south shore of the lake in the west part of the
NE 20 before gradually dropping down towards the lake. The topography consists of
a plateau area above the escarpment and lower area containing the wetlands and
smaller water bodies.
C. Applicable Statutory Plans
The Development Lands are located within the boundaries of the following
Statutory Plans:
a. Buffalo Lake Intermunicipal Development Plan 2015 (Bylaw No. 1550-15)
(the "Buffalo Lake IDP");
b. Buffalo Lake South Shore Inter Municipal Development Plan 2013 (Bylaw No.
1496-12) (the "Buffalo Lake South Shore IDP");
c. County of Stettler Municipal Development Plan (Bylaw No. 1414-09) (the
"MDP"); and
d. Paradise Shores Area Structure Plan (Bylaw No. 1588-18) (the "ASP").
III. PRELIMINARY MATTERS
The Board addressed the following preliminary matters at the outset of the hearing:
A. Objection to Appeal Board Members
At the August 16, 2018 hearing, the Appellants raised objections to all three Board
Members citing concern that the Board Members may have a common law bias on
the basis that Board Members Jackson and Chapman previously served on County of
Stettler Council and that all three Board members had a previous personal and/or
professional relationship with the County of Stettler Development Officer, Johan van
der Bank.
Board Members Jackson and Chapman determined that they did not have a common
law bias on the basis that while they were on County Council, they were not
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involved in matters involving the subject Development and they have not developed
any opinion about nor prejudged the issues raised in the Appeals.
All of the Board Members determined that they did not have a common law bias on
the basis of any personal or professional relationship with Mr. van der Bank on the
basis that these relationships were not sufficiently close to result in any bias in
relation to the issues raised in the Appeals. On this basis, the Board Members
decided to hear the appeal.
B. Adjournment Request
At the August 16, 2018 hearing, the Applicant requested an adjournment of the
merit hearing to a future date to allow it to properly review and respond to the 1000
pages of submissions filed to date (Package A). While the Appellants didn't object to
the adjournment, they wanted assurance that they'd have the same opportunity to
review and respond to the materials as the Applicant. The Development Authority
did not take a position on the adjournment request.
The Board determined that the adjournment request was reasonable given the
quantity of Appeal materials filed and set the merit hearing for September 18 and
19, 2018 with the following timelines to permit all parties the opportunity to review
the materials and file responses:
•
•

August 31, 2018 to file responses to the materials filed to date (Package B)
September 10, 2018 to file responses to materials filed on August 31, 2018
(Package C)

C. Hearing Organization
As the eight appeals filed by the Appellants opposed to the Development involved
many of the same issues and as the appeal filed by the Applicant involved related
issues, at the August 16, 2018 hearing, the Board proposed that all the Appeals
would be heard concurrently rather than consecutively and that the merit hearing
would be organized on the basis of topic rather than on an individual appeal basis in
an effort to limit unnecessary repetition and make the appeal hearing as efficient as
possible. The Applicant and Development Authority indicated that they were
agreeable to this arrangement. The Appellants indicated that they opposed this
arrangement on the basis that it would negatively impact their individual appeal
presentations.
The Board ultimately determined that as the merit hearing was set a month
subsequent, the parties would have sufficient time to organize their submissions
and presentations by topic as set by the Board. Further, all parties would be given
the opportunity to make an Opening and Closing Statement which would permit all
parties to put their submissions into their particular individual context and avoid
any negative impact to the Appellants' presentations.
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D. Standing of Rochon Sands Heights Community Association (the
"Association")
At the August 16, 2018 hearing and at the outset of the merit hearing on September
18, 2018, the Applicant objected to the Rochon Sands Heights Community
Association having standing as an Appellant on the basis that at the time of filing its
appeal on July 25, 2018, the Rochon Sands Heights Community Association was not
a registered society.
The July 25, 2018 Notice of Appeal was filed on behalf of:
Rochon Sands Heights Community Association (previously South Shore
Community Association)
Between August 16, 2018 and August 31, 2018, the Association submitted Corporate
Registries documentation indicating that the name of the Association was in the
administrative process of being changed from "South Shore Community
Association" to "Rochon Sands Heights Community Association" at the time that the
appeal was filed.
The South Shore Community Association was incorporated pursuant to the
Societies Act on April 28, 2016 and the Association's name was changed from
"South Shore Community Association" to "Rochon Sands Heights Community
Association" on August 23, 2018. The Association's Corporate Access Number:
5019677607 did not change as a result of the name change. The Board is satisfied
that the Association has been a continuing incorporated body pursuant to the
Societies Act since April 28, 2016 and was incorporated when it filed the Notice of
Appeal on July 25, 2018. The Board is further satisfied that there was no confusion
created by the Rochon Sands Heights Community Association's Notice of Appeal
given the specific reference to being previously "South Shore Community
Association".
The Board determined that the Rochon Sands Heights Community Association has
standing to appeal on the basis that it was a continuing incorporated Association
since April 28, 2016 and it was clear from the meeting minutes and emails
submitted by the various members of the Association that the Association members
directed the Association to file the Notice of Appeal representing the members'
collective interests as adjacent landowners to the Development who were affected
by the Development Permit for the purpose of Section 685(2) of the Municipal
Government Act.
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IV. MERIT HEARING ISSUES
The primary topics and issues raised in the Appeals were as follows:
1. The relationship between the Development Permit approval and the applicable
statutory plans and the Land Use Bylaw including:
o Application of plan policies
o Interpretation of Land Use Bylaw definitions to determine allowable uses
o Nature of the Development Permit conditions
2. Traffic and transportation related issues including:
o Access routes to the subject property
o Road safety
o Dust control
3. Environmental issues including:
o Storm water management
o Water supply
o Waste water
o Wetlands
o Vegetation
4. Lake use and boat launch including:
o Floating structure
o Water management right of way
o Lake crowding
o Boat launch safety
5. Emergency services provision including:
o Fire
o Health services
o Policing and enforcement
6. Subdivision versus Development Permit including:
o Lease terms
o Subdivision requirements
7. Development Permit application process including:
o Decision process of the Development Authority
o Enforcement
o Prior construction on the subject site
8. Development impacts on adjacent properties including:
o Buffer zone from residential to the west
o Noise
o Visual
7
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9. Other Relevant Planning and Development Issues
The appeal filed by the Applicant focused on the issues of:
1. the conditions of approval for maintaining existing vegetated areas that may
limit the ability of the Applicant to control noxious weeds; and
2. an extension of timelines to comply with the conditions of the development
approval based on the length of time to decide on the appeals.
As noted above, "Recreation Facility-Outdoor" is a Permitted Use in the Recreational
Facility District. In accordance with Section 685(3) of the Municipal Government
Act, there is no appeal in respect of the issuance of a Development Permit for a
permitted use unless the provisions of the land use bylaw were relaxed, varied or
misinterpreted or the application for the development permit was deemed to be
refused under Section 683.1(8). As none of those factors applied here, the appeals
were limited to the Discretionary Use "Recreational Vehicle Park and/or
Campground".
A. SUMMARY OF THE APPELLANTS’ SUBMISSIONS
1.

Development Permit Approval, Applicable Statutory Plans and the
Land Use Bylaw

The Appellants who raised this issue in their appeal are: Rochon Sands Heights
Community Association; Bruce & Wendy Olson; Ken Vertz; Darcy & Judy Peelar;
Lance & Maureen Kadatz; and Ed & Vivian Bennett.
The Appellants stated that the Development was not consistent with the vision of
the Buffalo Lake IDP and the Buffalo Lake South Shore IDP. The Appellants pointed
to the vision statements, executive summaries and policies favouring the retention
of the rural character of the area in the IDPs. The size, density of the development
and related impacts such as increased traffic were referenced as being out of step
with the intent and purpose of the IDPs.
The Appellants stated that the Development does not fit the definition of
“Recreational Vehicle Park and/or Campground” under the Land Use Bylaw as the
proposed recreational vehicle park involves long term leases and exclusive use of
the stalls. The Appellants argued that the use was residential and should have been
assessed as such by the Development Authority.
The Appellants further argued that many of the Development Permit conditions
contain vague wording and many do not provide timelines for required actions to be
complete. The Appellants' concern is that the wording on some conditions does not
give certainty to the conditions for affected parties with respect to what will be
done, if it will be done, or when it will be done. Examples cited used terms like
“should” or “may.” Other examples deferred to decisions yet to be made by another
party.
8
17563373v1

2.

Traffic and Transportation Related Issues

The Appellants who raised this issue in their appeal are: Darcy and Judy Peelar;
Lance and Maureen Kadatz; Ed and Vivian Bennett; Peter Wood; Rochon Sands
Heights Community Association; and Kyle Bruggencate.
The Appellants argued that the added traffic volumes from the Development will
cause significant road safety concerns including concerns related to dust control and
concerns for emergency vehicle access due to increased parking along narrow
roads.
The Appellants stated that the potential route from the east side of the subject
Development south along Range Road 20-4 and then west along Township Road 402 to Highway 835 requires upgrades to address the expected increase in traffic
volume in a safe manner. The upgrades include changes to make the intersection of
Range Road 20-4 and Township Road 40-2 to make this intersection safer by
reducing the sharpness and banking of the intersection of the two roads. The
upgrades also include improvements to the intersection of Highway 835 and
Township Road 40-2 to make this intersection safe for any left turning traffic
entering Highway 835 from Township Road 40-2 and increase to the width of
Highway 835.
The Appellants indicated that the option of opening Bayview Street across the south
boundary of the subject site as an access to the Development will have a negative
impact on existing residents in the area west of the Development. The Appellants
stated that traffic related to the Development may opt to make use of the slower
speed paved route to access Highway 835 to the west rather than use the alternative
routes to the south and east of the Development which are gravel roads. The
Appellants expressed concerns including a loss of character as a quiet lakeside
residential area, safety for pedestrians walking along Bayview Street in the absence
of a parallel trail or sidewalk, and increased safety risk for children in the area.
The Appellants indicated that the Bolin Road option (purchase and development of
the private road built between Bayview Street and Highway 835) would have
similar negative impacts.
3.

Environmental Issues

The Appellants who raised this issue in their appeal were: Rochon Sands Heights
Community Association; Peter Wood; Kyle Bruggencate; and Ken Vertz.
The Appellants submitted that the storm water management plan should be
approved before the Development Permit is issued and that the required actions of
the plan should be completed before construction occurs on the site. The Appellants
indicated that their concerns included the impact of siltation and run–off into the
wetlands and lake. The Appellants stated that the engineering assumptions of the
storm water management plan are based on 307 units compared to the
Development Permit approval of up to 370 units suggesting a mismatch between
9
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the Development and the storm water management system to support the
Development.
The Appellants stated that insufficient information was available to determine the
availability of water for the Development. The Appellants submitted that the hauling
of water from the water fill station at White Sands has caused line ups and increased
heavy vehicle traffic. The Appellants also stated that the waste water collection
system should be in place and have received the required Provincial approvals prior
to allowing the recreational use to occur on the site.
The Appellants referred to comments from Lacombe County, Camrose County and
County engineering staff expressing concerns about the lack of a full study of
environmental issues across the entire site prior to deciding on the Development
Permit.
4.

Lake Use and Boat Launch Capacity

The Appellants who raised this issue in their appeal were: Darcy and Judy Peelar;
Lance & Maureen Kadatz; Peter Wood; Rochon Sands Heights Community
Association; Kyle Bruggencate; and Ken Vertz.
The Appellants indicated that the approval of the Development will have a negative
impact on the use and enjoyment of Buffalo Lake by current and future residents
and property owners in the vicinity of the Lake. The Appellants' main argument is
based on the number of potential boats owned and the number of boaters wishing
to access the lake at any given time and that this figure may triple as a result of
adding an additional 750 recreational vehicles/dwelling units. The Appellants
further suggested that the useable or more desirable portions of the Lake for
boating, which are located directly north of the subject site, should be the basis for
determining how many future boaters can be accommodated.
The Appellants submitted that added use or desire to use the Lake will result in life
safety concerns for all boaters on the Lake in the event that severe weather
necessitates docking and removal of watercraft from the Lake in a time sensitive
situation. This concern is primarily attributed to the limited boat launch capacity at
the Buffalo View Estates and White Sands boat launches. The White Sands launch
has two ramps and can become congested. The Appellants stated that increased
boat launch capacity should be a requirement of the Development Permit approval
and should be timed to occur with Phase 1 of the Development.
The Appellants stated that the floating obstacle course that was placed in Buffalo
Lake by the Applicant has detracted from the Appellants' ability to use the Lake this
season because the obstacle course was placed in an area favored for fishing.
Boating near the obstacle course and swimmers trying to access or use the obstacle
course has caused safety issues and conflicts.
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5.

Emergency Services

The Appellants who raised this issue in their appeal were: Darcy and Judy Peelar;
Lance and Maureen Kadatz; Peter Wood; Rochon Sands Heights Community
Association; and Kyle Bruggencate.
The Appellants stated that emergency service providers such as the fire department,
RCMP, local hospital and ambulance services have not been given additional
resources or time to be in a position to respond to any incidents resulting from the
addition of up to 2,250 to 3,000 people as result of the Development. The sudden
increase of residents does not allow time for services to expand to address
increased pressures and the County has not indicated how these concerns will be
addressed. The Appellants indicated that the likelihood of incidents will increase as
a result of the Development and there will be no related improvement in response
time for fire, ambulance and police. Additionally, more pressure would be placed on
the local hospital in the Town of Stettler.
6.

Subdivision versus Development Permit

The Appellants who included this issue in their appeal are: Bruce & Wendy Olson.
The Appellants submitted that the Development should be processed and
considered as a residential subdivision rather than a Development Permit to
establish individual parcels for the recreational vehicle stalls. The Appellants stated
that this would make the relation to the Statutory Plan policies clearer and would be
fairer to existing ratepayers as the individual parcel owners would pay more
municipal property taxes. The Appellants suggested the structure of the lease
agreements was an attempt to create an illegal subdivision conveying ownership to
individual parties while avoiding the obligations that would come with the creation
of a legal subdivision.
7.

Development Permit Application Process

The Appellants who included this issue in their appeal are: Darcy & Judy Peelar;
Lance & Maureen Kadatz; Rochon Sands Heights Community Association; Kyle
Bruggencate; and Ken Vertz.
The Appellants stated their frustrations and concerns over how the Development
Permit application process was managed. The Appellants' concerns included
assertions that the County's Development Officer exercised bias in favor of the
Applicant at the expense of due consideration of the issues related to the
Development. The Appellants referenced the expedited Development Permit
application process as having moved too quickly to properly evaluate the
information supplied by the Applicant and the Development Officer didn’t require
the information described in the Land Use Bylaw for submitting a Development
Permit application.
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The Appellants also stated that the Development Officer appears to be have favored
the Development in his interpretation of the Statutory Plans and presenting the
social, environmental and economic considerations to Council during the public
hearing for the Paradise Shores Area Structure Plan. The Appellants also submitted
that the Development Officer did not maintain an objective and unbiased approach
in his dealings with the Applicant and allowed social interactions to interfere with
his duty to the public interest.
The Appellants submitted that the Development Officer exerted influence on the
Municipal Planning Commission to accept his view of the applicable planning
policies and regulations.
The Appellants also submitted that construction on the subject site commenced well
before the Development Permit was approved and that occupancy and use of the
site for recreational purposes has commenced before the conditions of the
Development Permit have been met. The Appellants urged the County to start
enforcement proceedings against the Applicant and prevent further development
and use on the site until the appeal is decided and any conditions of the
Development Permit approval have been satisfied.
8.

Development Impacts on Adjacent Properties

The Appellants who included this issue in their appeal are: Darcy and Judy Peelar;
and Rochon Sands Heights Community Association.
The Appellants indicated that the proposed storm water management pond on the
west side of the Development located opposite the houses on Island View Close is
not an appropriate buffer. The Appellants referenced Section 57.3 of the Land Use
Bylaw which requires an area structure plan to require a use compatible with the
existing uses by matching lot sizes, dimensions and character. The Appellants argue
that looking from the front of residential properties into the rear of recreational
vehicle stalls is not the type of buffer that should be allowed. The Appellants also
stated that it was not clear if the storm pond would allow for planting of vegetation
to block views of the recreational vehicles and that the unfenced storm pond poses a
safety risk for children.
9.

Other Relevant Planning and Development Issues

The Appellants stated that the scale of the proposed Development and pace of
change that it represents will exceed the ability of area infrastructure to
accommodate the Development and that infrastructure upgrades need to happen
before occupancy of the site. The Appellants also raised questions about the funding
contributions and the uncertainty about the costs and how these costs would be
shared between the Developer and the County. The Appellants submitted that the
Development Permit should be definitive in assigning costs to the Developer.
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10. Applicant’s Appeal of Conditions 6, 7 and 8
The Appellants indicated that they object to the requested changes to Conditions 6,
7 and 8 of the Development Permit approval as the wording proposed by the
Applicant appears to allow for more removal of vegetation than just weed control.
B. SUMMARY OF THE DEVELOPMENT AUTHORITY’S SUBMISSIONS
1.

Development Permit Approval, Applicable Statutory Plans and the
Land Use Bylaw

The Development Authority stated that the Development Permit approval is
consistent with the policies of the approved IDPs as interpreted by County Council
in their decision to adopt the Paradise Shores Area Structure Plan. The policies
pertaining to density, in particular the chart on page 36 of the Buffalo Lake South
Shore IDP, do not apply in this case because the intention is that the density limits
will only apply at subdivision, not in a Development Permit application. The "Small
Lot Area" identified in Figure 5 of the Buffalo Lake South Shore IDP is an overlay
district and is only triggered in the case of a subdivision application.
The Development Authority submitted that the IDPs do not state a maximum
number of RV stalls or a minimum density for campground development. Instead,
both IDPs provide that development will occur in accordance with the provisions in
the land use bylaw of each member municipality. The proposed RV Development
with 750 RV stalls, as agreed with the developer through the intermunicipal dispute
resolution process, complies with the land use and development capacity policies of
both IDPs.
The Development Authority stated that the resolution of the intermunicipal dispute
is an indication of how the municipalities who are parties to the IDPs interpret and
agree to apply the IDP policies relating to density.
The Development Authority views the proposed use as being consistent with the
allowed uses for the subject property as described in the IDPs, ASP, and the Land
Use Bylaw. The proposed recreational vehicle park meets the definition of
"Recreational Vehicle Park and/or Campground" in the Land Use Bylaw. The
Development is not proposed for year-round use and is therefore considered “short
term.”
2.

Traffic and Transportation Related Issues

The Development Authority indicated that a Traffic Impact Assessment ("TIA") was
prepared and the conclusions in the TIA were used to develop conditions to the
Development Permit approval. The options for road improvements were identified
in the Development Permit as a means of addressing the expected increases in
traffic volumes. These options recognize the future decisions that will have to be
made by County Council regarding possible financial investment by the County. The
primary impacted route is expected to be Range Road 20-4 to Township Road 40-2
13
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and Highway 835. Alberta Transportation requirements for Highway 835,
particularly the intersection with Township Road 40-2, are expected to be
addressed prior to full operation of the Development and not later than September
2019.
The Development Authority indicated that the goal was to prevent regular day to
day traffic from using Bayview Street west of the Development but still
accommodate emergency response access. This goal is to be accomplished through
the installation of a control gate that can be accessed by first responders (fire,
police, and ambulance) or opened in the event of a need to provide an evacuation
route. The future development of Bayview Street between Range Road 20-4 and the
existing east end of Bayview Street is not being decided through this Development
Permit.
The Development Authority indicated that dust control along the primary County
roads to access the Development, Township Road 40-2 and Range Road 20-4, was
made a condition of the Development Permit. The fulfilment of this condition is
required to be consistent with the County’s policies on dust control.
3.

Environmental Issues

The Development Authority stated that environmental issues were the subject of
several studies prepared prior to and during the processing of the Development
Permit application including preparation of a wetland assessment and an
environmental protection plan. The Development Authority indicated that the
Development Permit requires the preservation of key natural features such as the
40m wide area along the lake shore, encompassing the escarpment, existing water
bodies, and a 40m area around each water body.
The Development Authority indicated that the storm water management plan does
not involve the County in the design, review and approval. The sufficiency of the
storm water management plan is addressed by Alberta Environment and Parks
("AEP") and the AEP formal approvals are not provided before an approval of the
Development is given by the local municipality.
The Development Authority stated that the private on site waste water collection
system is not subject to County approval. AEP is the regulatory authority for the
waste water collection system. The Development Authority indicated that its intent
was to allow use of a seasonal water and waste water system, meaning that the
systems are only available for use in non-winter conditions, in support of the
seasonal nature of the recreational use. County infrastructure specifications are not
intended to be applied to private utility systems.
4.

Lake Use and Boat Launch Capacity

The Development Authority indicated that the approval of 750 dwelling
units/recreational vehicle stalls falls within the overall capacity of 2,159 dwelling
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units assigned to the South Shore Growth Node. The Development fits the direction
of the IDPs in managing overall development in relation to future use of the Lake.
The Development Authority stated that the approval of a new boat launch or an
expanded boat launch rests with AEP. The Development Authority stated that the
Development Permit approval conditions require further discussion and application
to AEP for approval of an upgrade to the White Sands boat launch or the
construction of a new publicly accessible boat launch. Further, the Development
Permit conditions require a contribution of land and improvements to increase the
parking lot capacity at the White Sands boat launch.
The Development Authority noted that the floating obstacle course placed in the
Lake, and the possible future development of a marina, fall under the jurisdiction of
AEP and not the County of Stettler or the Development Authority.
5.

Emergency Services

The Development Authority indicated that issues of emergency vehicle response
were addressed through the Development Permit approval using the local road
layout, requirement for a secondary emergency access, and an emergency response
plan that was submitted.
6.

Subdivision versus Development Permit

The Development Authority stated that the IDPs and the approved Paradise Shores
ASP allow for single site developments such as the recreational vehicle park
approved in the Development Permit. The Applicant did not apply for subdivision
and the Development Authority cannot compel them to apply for subdivision.
7.

Development Permit Application Process

The Development Authority stated that its decision on how to process and manage
the Development Permit application has to be viewed in the context of an allowable
use and form of development contemplated by the IDPs. The Development Authority
sought to respond to the Applicant’s request for approval in a quick and timely
fashion. This response resulted in several items, such as supporting studies and
engineering, area structure plan preparation, Land Use Bylaw amendment and
development permit application, being processed concurrently or in parallel.
The Development Authority submitted that the decision on the Development Permit
was made by the Municipal Planning Commission, not the Development Officer. The
Municipal Planning Commission's decision was based on the Council approved
Paradise Shores ASP, which is not the subject of this appeal, and the applicable
provisions of the Land Use Bylaw.
The Development Authority stated that issues around enforcement of violations of
the Land Use Bylaw or conditions of development permit approval are not relevant
planning considerations for the SDAB. The SDAB is tasked with evaluating the
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proposed development against the same policies and regulations as was used by the
Municipal Planning Commission. The Development Authority also noted that some
forms of site improvement or development are allowed under the Land Use Bylaw
without the need for formal development permit approval.
8.

Development Impacts on Adjacent Properties

The Development Authority submitted that the proposed 40m wide buffer on the
west side of the Development containing a storm pond and landscaping was
sufficient and that the Development Authority was not aware of any concerns from
the immediately adjacent landowners.
9.

Applicant’s Appeal of Conditions

The Development Authority took no position on the Applicant’s requested changes.
C. SUMMARY OF THE APPLICANT’S SUBMISSIONS
1.

Development Permit Approval, Applicable Statutory Plans and the
Land Use Bylaw

The Applicant submitted that there is no conflict or inconsistency between the
approved Development Permit and the applicable statutory plans and the Land Use
Bylaw. The Applicant stated that it is the regulations of the Land Use Bylaw, as the
primary tool to implement broad based statutory plans such as the IDPs, which
should be the primary means of evaluating and deciding upon the development
application.
2.

Traffic and Transportation Related Issues

The Applicant noted that the Traffic Impact Assessment that was prepared
identified access to the Development to be provided off Range Road 20-4 on the east
side of the Development. From this access point, the access route most likely to be
used is south on Range Road 20-4 to Township Road 40-2 then west to Highway
835. The Applicant noted the need to upgrade the intersection at Highway 835 to
accommodate the Development. Further, the Applicant indicated that the traffic
related issues, including the requirement for ongoing dust control by the
Development, were adequately addressed through the Development Permit
conditions.
3.

Environmental Issues

The Applicant indicated that environmental studies that were required of them
were completed, including an environmental protection plan to guide activities
through the construction phase and wetland impact assessments. The Applicant
indicated that Alberta Environment and Parks have received all of the studies they
required.

16
17563373v1

The Applicant stated that the wetland assessments determined that there are no
wetlands within the boundaries of the Phase 1 of Development outlined in the
Development Permit approval. Any future disturbance of any wetlands is expected
to be subject to further discussions with Alberta Environment and Parks to apply
the requirements of the Provincial wetland policy.
The Applicant stated that the storm water management plan approved by Alberta
Environment and Parks will be implemented and will meet the requirements of the
intermunicipal development plans. Similarly, the onsite wastewater collection
system and water distribution system will comply with the requirements of Alberta
Environment and Parks. The Applicant stated that the conditions laid out in the
Development Permit approval, and the expected compliance with these conditions,
adequately address the various environmental issues raised by the Appellants.
4.

Lake Use and Boat Launch Capacity

The Applicant noted that the current use of the Lake and issues with boat launch
capacity do not appear sustainable. The Development Permit conditions address the
concerns by laying out three options that may be considered for Alberta
Environment and Parks’ approval. Further, approval of 370 Recreational Vehicle
stalls falls within the development capacity and boating calculations for anticipated
increased boating uses in the IDPs.
The Applicant indicated that the floating structure is a separate matter from the
Development Permit approval and was meant as an amenity to be enjoyed by the
community.
5.

Emergency Services

The Applicant indicated that the Development is compliant with the approved IDPs
and the ASP and the Applicant has completed an emergency response plan to
address any significant emergency issues that may arise. The County Fire Chief has
been consulted and the design of internal roadways has been modified to facilitate
emergency response to the Development and subject site. Further, the Applicant
submitted that the assumption that all emergencies occur at the same time is not
necessarily accurate.
6.

Subdivision versus Development Permit

The Applicant stated that no subdivision application was made as subdivision was
not desired by them. The lease agreements being used retain ownership rights and
privileges for the Applicant which are not transferred to lessees. Finally, the
Applicant noted that the SDAB was not the venue for evaluating the legal status of
the lease arrangements.
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7.

Development Permit Application Process

The Applicant submitted that the Development Authority is obligated to assist all
parties, including those applying for development permit approval, in navigating the
requirements of the County plans, bylaws, policies and processes. The Development
Authority was responsible to not only advise the Municipal Planning Commission on
its decision but to give guidance to the Applicant on how to meet the regulatory
requirements. This is what was done in this case.
The Applicant indicated that enforcement of a Development Permit that has yet to
be issued is not possible and enforcement is outside the scope of the SDAB’s
considerations. Development that has occurred on site is consistent with the Section
59.18 of the Land Use Bylaw which allows excavation and below grade work at the
developer’s risk.
8.

Development Impacts on Adjacent Properties

The Applicant submitted that the 40m wide area between Island View Close and the
nearest Recreational Vehicle stalls was a sufficient buffer to meet the requirements
of the IDPs and the Land Use Bylaw. This area would contain a storm pond with
plantings and part of it will be used for overflow parking.
9.

Other Relevant Planning and Development Issues

The Applicant stated that the Development is expected to bear its share of costs for
infrastructure and maintenance needed to support the development. This includes
ongoing dust control and contributions to an improved boat launch. The Applicant
pointed out that many of the conditions of the Development Permit contain options
to pass the capital costs along to the Developer.
10. Applicant’s Appeal of Conditions
The Applicant stated that Conditions 6, 7 and 8 of the Development Permit approval
may prohibit the Applicant from being able to address weed control in the areas to
be left in a natural state. The nature of the request is to modify the conditions to
allow for the removal of any weeds using manually operated equipment.
The Applicant stated that the time to meet some of the conditions be adjusted to
reflect the time it may take for the SDAB to reach a decision. The intent is to allow
the Developer the same amount of time that they would have otherwise had to
satisfy the conditions.
D. SUMMARY OF OTHER PARTIES’ SUBMISSIONS
1.

Kathy Hankins

As former developer of land in the County of Stettler, Ms. Hankins pointed out that
obtaining approvals for her first development took more than 2 years. Her second
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development also took about 2 years. In both processes this was the time needed to
complete the necessary studies and go through the proper process. Ms. Hankins
feels the proper process has not been followed for this development.
2.

Dianne Strain

Ms. Strain indicated her support for the positions of the Appellants. She indicated
that she is disappointed at this process that has been used and that information was
not conveyed to taxpayers. She indicated she is disappointed that the County would
advise a developer on how to circumvent the planning process.
3.

Greg Hayden

Mr. Hayden owns property across from the southeast corner of the subject site. He
appreciates the dust control efforts as the amount of dust from the development
related traffic over the summer has been considerable. Mr. Hayden feels the value of
their previously approved acreages, which had a view of the lake, has been
negatively affected. The view of the lake has been replaced with quonsets, sea cans,
berms, dirt piles and trailers. The development is a shock and affects plans for their
lands. Traffic has been an issue and development related noise has been an issue.
V. KEY FINDINGS OF FACT
The Board makes the following key findings of fact:
1. The subject lands (being NE 20-40-20-W4M) (the "Development Lands") are
zoned "Recreational Facility District" in the County's Land Use Bylaw. The NE 20
is owned by the Applicant. The Part of the NW 21-40-20-W4M (shown in the
ASP) is owned by a third party. The NE 20 parcel comprises + 83.40 gross acres.
2. "Recreational Vehicle Park and/or Campground" is a Discretionary Use in the
Recreational Facility District and "Recreation Facility-Outdoor" is a Permitted
Use in the Recreational Facility District.
3. Section of 106.7 of the Recreational Facility District in the Land Use Bylaw states
that: "The permitted and discretionary uses and the standards and regulations of
this District are subject to the relevant provisions of the Municipal Development
Plan and any applicable inter-municipal development plan or area structure
plan."
4. The Lands are located within the South Shore Growth Node identified in the
Buffalo Lake IDP and the Buffalo Lake South Shore IDP.
5. The proposed use of the Lands as a "Recreational Vehicle Park and/or
Campground" with associated amenities and a publicly accessible "Recreation
Facility – Outdoor" is consistent with the policies of the Statutory Plans:
a. Buffalo Lake IDP: Policy 3.1.3(a)(iv)
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b. Buffalo Lake South Shore IDP: Policy 5.1.3(d)
c. Paradise Shores Area Structure Plan.
6. "Recreational Vehicles" constitute "Dwelling Units" for the purpose of the Buffalo
Lake IDP and the Buffalo Lake South Shore IDP.
7. The site plan attached to and forming part of the Development Permit
application is proportionate but does not indicate a scale, provide a scale bar for
measuring, nor does it provide dimensions for the various elements making up
the proposed Development. Key features on the site are not labelled nor
identified through the use of a legend. The relationship between the approved
site plan and the drawings in the various engineering studies was not always
readily apparent to the Board.
8. The Applicant had submitted studies pertaining to wetlands, storm water
management for quantity and quality of water run-off, and an environmental
protection plan which assessed bird population and nesting to the Development
Authority in accordance with the requirements of the Buffalo Lake IDP and the
Buffalo Lake South Shore IDP with respect to environmental review of sites
proposed for development.
9. The Applicant had submitted a series of wetland assessments to the
Development Authority. The most recent Wetland Impact Assessment Report
prepared by Aquality confirms that there are no wetlands within the boundaries
of the Phase 1 Lands within the NE-20-40-20-W4M where recreational vehicle
stalls and associated improvements are proposed. The study also identified the
three wetland features owned by the Crown and stated that there are no other
wetlands within the Phase 1 Lands which meet the parameters for a claim of
Crown ownership.
10. The Applicant submitted a Traffic Impact Assessment (the "TIA") dated June 1,
2018 and prepared by JCB Engineering Ltd. which had been prepared for the
purpose of determining the impact of traffic from full build out of 750
recreational vehicle stalls and the publicly accessible outdoor recreational
facilities. The TIA identified the need to upgrade Range Road 20-4, Township
Road 40-2 and the intersection of Highway 835 and Township Road 40-2.
11. The Lands contain an escarpment running parallel to the shoreline of Buffalo
Lake that has a height of +12m and a slope in excess of 15%. The Applicant did
not submit a geotechnical study of this slope.
12. The gross density of the Development on the Lands as approved by the
Development Authority, being 370 Recreational Vehicle stalls on the NE 20
parcel, would be 4.44 Dwelling Units/gross acre.
13. Use of Buffalo Lake by the general public and the number of boaters wishing to
access the Lake will inevitably increase over time. These increases may not
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always be a direct result of development in proximity to the Lake shore. The
determination of how to respond to pressures for increased access to the Lake
will be shared between multiple parties including County of Stettler, the Summer
Village of White Sands, the Summer Village of Rochon Sands and the Province.
14. The boat launch at White Sands currently experiences congestion. Patrons of the
Recreational Vehicle Park wanting to launch a boat are likely to make use of the
White Sands boat launch and put more pressure on this facility due to the
proximity between the White Sands boat launch and the Recreational Vehicle
Park.
15. The Development Authority has no jurisdiction to approve development or use
of the Provincially owned lake right of way, water surface, or the bed and shore
of any water body that is owned, or may become owned, by the Crown.
16. Land dedications such as Environmental Reserve and Municipal Reserve can
only be required if land is the subject of an application for subdivision approval.
VI. DECISION
The appeal filed by Darcy and Judy Peelar is allowed in part.
The appeal filed by Lance and Maureen Kadatz is allowed in part.
The appeal filed by Ed and Vivian Bennett is allowed in part.
The appeal filed by Peter Wood is allowed in part.
The appeal filed by Rochon Sands Heights Community Association is allowed in part.
The appeal filed by Bruce and Wendy Olson is allowed in part.
The appeal filed by Kyle Bruggengate is allowed in part.
The appeal filed by Ken Vertz is allowed in part.
The appeal filed by 2066052 Alberta Ltd. -Paradise Shores is allowed in part.
The Board sets aside the decision of the Municipal Planning Commission and
replaces it with the following decision:
The Development being a "Recreational Vehicle Park and/or Campground" use,
which is a Discretionary Use within the Recreation Facility (RF) District and a
"Recreation Facility – Outdoor Use", which is a Permitted Use within the Recreation
Facility (RF) District, on the NE 20-40-20-W4M is APPROVED subject to the
following conditions:
1. The total number of Recreational Vehicle stalls and/or Campground sites to be
developed in the NE 20-40-20-W4M (the "Development Lands") shall not
exceed 168 Recreational Vehicle stalls and/or Campground sites.
2. No Recreational Vehicle stall and/or Campground site shall be used for
overnight accommodation between and including November 1 and April 30 of
any calendar year.
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3. Prior to any overnight accommodation related to the Recreational Vehicle Park
and/or Campground occurring within the Development Lands, the Applicant
shall provide the County of Stettler with a revised traffic impact assessment to
determine the off-site traffic impacts and required improvements to roads and
highways providing access to the Development based on the maximum of 168
Recreational Vehicle stalls and/or Campground sites and the publicly accessible
recreational amenities to be provided onsite. The traffic impact assessment must
be prepared by a qualified professional as recognized by the Association of
Professional Engineers and Geoscientists Alberta (APEGA) and be acceptable to
the County of Stettler.
4. Prior to any overnight accommodation related to the Recreational Vehicle Park
and/or Campground occurring within the Development Lands, the Applicant
shall provide the County of Stettler with a geotechnical assessment of the slopes
within the Property to determine the appropriate factor of safety and setback
from the crest and toe of each slope. The geotechnical assessment must be
prepared by a qualified professional as recognized by the Association of
Professional Engineers and Geoscientists Alberta (APEGA). All recommendations
pertaining to the appropriate factor of safety and setback from the crest and toe
of each slope contained in the geotechnical assessment shall be complied with.
5. Prior to any overnight accommodation related to the Recreational Vehicle Park
and/or Campground occurring within the Development Lands, the Applicant
shall submit a revised site plan, or set of plans, for the review by and approval of
the Chief Administrative Officer of the County of Stettler or designate. The site
plan, or set of plans, must:
a. be to scale, show dimensions for all site improvements, and show dimensions
between site improvements and key features such as property boundaries,
natural features, and the crest and toe of slopes;
b. show the layout of all site improvements superimposed over a contour
drawing and an air photo of the subject lands;
c. show the location, sizes and layout for up to 168 Recreational Vehicle stalls
and/or Campground sites on the Development Lands, as allocated in
Condition 1 above;
d. identify and show the location of all common use buildings such as public
showers, bathrooms, laundry, fire pits, and communal solid waste collection;
e. identify and show the location of all Recreation Facilities-Outdoor Use such
as water parks, pool slides, splash zones;
f. show the vehicle access points and vehicle circulation to all Recreational
Vehicle stalls and/or Campground sites and Recreation Facilities-Outdoor
Use onsite including emergency vehicle access and the main vehicle access
off Bayview Street;
g. show pedestrian circulation routes and facilities to be developed on the site;
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h. show all wetlands and areas to be retained in their natural state and the
associated setback from each wetland and/or waterbody and identify those
wetlands that may be impacted or modified upon approval being granted by
Alberta Environment and Parks;
i. show the development setbacks from slopes where applicable based on the
conclusions and recommendations of the geotechnical assessment prepared
in satisfaction of Condition 4 above;
j. show the location of all storm water management ponds and facilities that
have been approved by Alberta Environment and Parks; and
k. demonstrate compliance with the requirements of the Land Use Bylaw and
the Development Permit conditions.
(the approved plan or set of plans is the "Approved Site Plan")
6. The Development Lands shall be developed in accordance with the approved
Site Plan referenced in Condition 5.
7. The existing natural vegetation along the bank of Buffalo Lake for the entire
shoreline length of the Development Lands and within 40m (131 ft.) of the
boundary of the Provincial Lake Right of Way shall not be disturbed nor altered
in any manner. If Lake access for pedestrians is provided across this area, such
access shall be by way of one raised boardwalk and/or one set of stairs only.
Vehicle access across this area shall be limited to the single lane gravel access
road which currently exists as at the date of this Development Permit. Storm
water outfalls approved by Alberta Environment and Parks may cross this area.
Removal of vegetation in this area shall be restricted to routine maintenance of
noxious weeds and plants, as required by the Weed Control Act, which
maintenance may include the use of handheld equipment, and shall be
undertaken in a manner that minimizes disruption to other vegetation.
8. The location and boundaries of wetlands and riparian areas on the Property
shall be determined in accordance with the Wetland Assessment for Paradise
Shores dated March 16, 2018 and the Paradise Shores Phase 1 Wetland
Assessment and Impact Report dated August 3, 2018 prepared by Aquality
Environmental Consulting Ltd. No natural mature or emergent vegetation shall
be cleared within 40m (131 ft.) of any water body, water course, or riparian area
on the Property. Removal of vegetation in these areas shall be restricted to
routine maintenance of noxious weeds and plants, as required by the Weed
Control Act, which maintenance may include the use of handheld equipment,
and shall be undertaken in a manner that minimizes disruption to other
vegetation.
9. Prior to any overnight accommodation related to the Recreational Vehicle Park
and/or Campground occurring within the Development Lands, the Applicant
shall provide a landscaping plan for the review by and approval of the Chief
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Administrative Officer of the County of Stettler or designate. The landscaping
plan must:
a. be consistent with the site plan or set of plans provided to satisfy Condition 5
above;
b. show the areas to be left in a natural state consistent with Conditions 7 and 8
above;
c. show all areas of internal landscaping on the Recreational Vehicle stalls
and/or Campground Sites and along internal drive aisles and roads;
d. show a landscaped area parallel the south boundary of the NE 20 that is
located 20.27m north of the south property boundary and has a width of 6m
across the entire length of the NE 20;
e. show a landscaped area parallel the west boundary of the NE 20 that is at
least 40m wide across the entire length of the west boundary;
f. show the location of plantings within the landscaped areas described in
Condition 9d and 9e in planting beds arranged to break up the view of the
Development from properties located to the west and south of the NE 20 and
with the amount of plantings to be as follows:
i. at a planting density of one tree for every 40m² (430ft²) of landscaping
area and one shrub for every 20m² (215ft²) of landscaping area;
ii. with a mixture ratio of 1:1 for native deciduous and coniferous trees and
a mixture ratio of 2:1 for native deciduous and coniferous shrubs; and
iii. with the following minimum plant sizes:
Deciduous trees – minimum caliper 60mm measured 450mm from
ground level,
Coniferous trees – 2.5m (8ft) in height,
Deciduous shrubs – minimum #2 container class, and
Coniferous shrubs – minimum #2 container class.
(the approved plan is the "Approved Landscaping Plan")
10. The landscaping and planting that is shown in the Approved Landscaping Plan
shall be installed no later than the end of one full growing season (being the May
to September period of any calendar year) from the date on which the
landscaping plan was approved. Plantings that fail to take or grow shall be
replaced as required within the same growing season that the failure to take or
grow is visibly evident.
11. In accordance with Policy 3.3 of the Paradise Shores Area Structure Plan, the
Applicant shall consent to the registration of a road plan for Bayview Street
which includes a 20.27 m wide area located parallel to and abutting the south
boundary of the NE 20 Parcel and running along the entire length of the south
boundary of the NE 20 Parcel. The preparation and registration of the road plan
shall be administered by and at the cost of the County of Stettler.
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12. All development on the Development Lands, with the exception of internal roads,
driveways, parking areas, landscaped areas, fences, signage and storm water
ponds, shall be subject to the following setbacks:
a. 40m setback along the west boundary of the NE 20 Parcel;
b. 27.87m setback yard along the south boundary of the NE 20 Parcel; and
c. 38m setback from the centreline of Range Road 20-4.
13. Each individual Recreational Vehicle stall and/or Campground site shall have a
minimum area of 223m2 (2,400ft2) based on a minimum width of 12m and
minimum depth of 18m.
14. Each individual Recreational Vehicle stall and/or Campground site shall include
one graveled pad for one Recreational Vehicle, two on-stall vehicle parking
spaces and perimeter landscaping. Each stall/site may also include one deck, one
shed, and one fire pit.
15. The development of individual Recreational Vehicle stalls and/or Campground
sites shall be subject to the following requirements:
a. the deck on each stall/site shall be a ground level deck;
b. the deck may be covered but shall not be enclosed by walls, except with bug
screening. The deck shall not be attached to the Recreational Vehicle;
c. the shed shall be on skids;
d. the combined coverage of the deck and the shed shall not exceed 20% of the
stall area or 45m² (480ft²), whichever is less;
e. structures placed on any stall shall not have foundations or be otherwise
affixed to the ground except for public safety reasons and in those cases only
by temporary methods using removable devices (e.g. screw-in anchor to hold
a shed down);
f. the deck and shed approved for each stall may be replaced as required for
maintenance and upkeep from time to time without the requirement to
obtain a development permit;
g. no development on a stall/site other than that authorized in this
Development Permit is allowed - no additional shed or deck, no building
addition to the Recreational Vehicle and no tarp or canvas covered structures
are allowed in any stall/site;
h. the boundaries of each stall/site shall be clearly identified by flush stakes
with a stall/site number or other suitable identification system to the
Development Officer’s satisfaction;
i. only one Recreational Vehicle per designated stall/site in the Approved Site
Plan is allowed;
j. notwithstanding the above, the use of lattice type or similar privacy screens
and landscaping to provide privacy to the occupants of and delineate the
perimeter of each stall/site may be allowed.
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16. Ancillary buildings for public showers and bathrooms and laundry shall have a
maximum height of 6.7m measured from grade to the height of the eaves on a
pitched roof building or to the height of the parapet on a flat roof building.
17. All fences within the Recreational Vehicle Park and/or Campground shall be
constructed and maintained to a uniform standard and appearance.
18. The on-site vehicle circulation system shall be designed and constructed
according to the following requirements:
a. each Recreational Vehicle stall, Campground site, public shower and
bathroom, laundry and recreation facility, and similar facilities and buildings
shall be accessible by a driving aisle that forms part of the private, internal
road system;
b. local driving aisles shall have a minimum width of 4.5m (14.8ft) and main
driving aisles shall have a minimum width of 7m (23ft);
c. all internal roads and drive aisles shall be constructed to an all-weather
standard and have a gravel surface; and
d. a connector road shall be provided located parallel to the south boundary of
the NE 20 Parcel between the main access off Range Road 20-4 and the
emergency access off Bayview Street. This connector road shall have at least
an 8m wide road surface and a load bearing capacity of 75,000lbs.
19. All on-site roads and driving aisles shall be maintained to allow for continual,
year-round access including the gravelling and grading to maintain the road
surface and snow and ice control.
20. No parking shall be allowed along any of the on-site roads and driving aisles and
no encroachments that would restrict or hinder the movement of vehicles along
any onsite road or driving aisle shall be permitted.
21. With the exception of loading and unloading from trailers and vehicles, the
operation of all-terrain vehicles and snowmobiles within the Recreational
Vehicle Park and/or Campground on the Development Lands is prohibited.
22. Vehicle access to the Development shall be designed and constructed according
to the following requirements:
a. the main access for patrons of the Recreational Vehicle Park and/or
Campground and the Recreation Facility – Outdoor Use shall be provided
from Range Road 20-4 on the east side of the NE 20 Parcel using an extension
of Bayview Street. The extension of Bayview Street shall be constructed in
the area identified for the registration of a road plan as described in
Condition 11 above. The driveway off the extension of Bayview Street shall
be at least 30m west of the west edge of the Range Road 20-4 road surface
and have a minimum width of 9m and 12m radii;
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b. an emergency vehicle access for the use of emergency service personnel shall
be provided from Bayview Street on the west side of the NE 20 Parcel using
an extension of Bayview Street. The extension of Bayview Street shall be
constructed in the area identified for the registration of a road plan as
described in Condition 11 above. The emergency vehicle access off the
extension of Bayview Street shall be at least 30m east of the west boundary
of the NE 20 Parcel and have a minimum width of 9m and 12m radii; and
c. use of the emergency vehicle access shall be controlled by a gate that can be
opened by emergency services personnel. The gate shall be a breakaway gate
and shall have an opening that is at least 8m wide.
23. The approved onsite vehicle circulation system and the two accesses into the
Development described in Condition 22 above must be constructed and
available for use prior to any overnight occupancy of any of the Recreational
Vehicle stalls and/or Campground sites on the Development Lands.
24. Other than use by emergency services personnel, no vehicle traffic is permitted
to use the emergency vehicle access described in Condition 22.b above.
25. The ancillary uses and buildings, amenities and the Recreation Facility – Outdoor
Use described in the Approved Site Plan referenced in Condition 5 above shall be
completed within one year from the date that the site plan is approved by the
County of Stettler Chief Administrative Officer or designate. Overnight
accommodation on any Recreational Vehicle and/or Campground site shall not
be permitted in the second year following the date of approval of the site plan if
the ancillary uses and buildings, amenities and the Recreation Facility – Outdoor
Use have not been constructed.
26. The proposed Development shall provide sufficient on-site space to
accommodate the vehicle parking requirements of all Recreational Vehicle Park
stalls and/or Campground sites and all Recreation Facility – Outdoor Uses
related to the Development. The minimum number of on-site parking stalls to be
provided shall include 2 parking stalls for each Recreational Vehicle stall and/or
Campground site and at least an additional 60 stalls for employees and patrons
of the Recreation Facility – Outdoor Use. All parking shall be provided in
dedicated, off-street parking areas that are shown in the Approved Site Plan
described in Condition 5.
27. The Applicant shall pay for the cost of the construction of surface improvements
for a publicly accessible parking lot for the boat launch located in the road
allowance for Township Road 40-4 (the “White Sands Boat Launch”). The
design of this parking lot shall be based on:
a. a gravel, all weather surface with sufficient space for 38 stalls for truck and
trailer combinations; and
b. all individual stalls being 10 feet wide by 60 feet long; and
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c. all individual stalls being accessible from 25 foot wide drive aisles for two
way traffic from both ends of each stall.
The County of Stettler shall determine the cost of construction of the surface
improvements for the parking lot.
28. On-site garbage and solid waste collection facilities shall be provided in the
locations identified in the Approved Site Plan described in Condition 5.
29. A privately owned and maintained storm water management system that meets
the requirements of and has approval from Alberta Environment and Parks
("AEP") shall be constructed and maintained on the site. Copies of the applicable
AEP approvals for the storm water management system shall be provided to the
County of Stettler.
30. The finished grade and drainage patterns of the Development Lands shall
comply with the storm water management plan approved by Alberta
Environment and Parks.
31. A privately owned and maintained, communal potable water storage and
distribution system that meets the requirements of and has approval from AEP
shall be constructed and maintained on site. Copies of the applicable AEP
approvals for the potable water storage and distribution system shall be
provided to the County of Stettler. In addition to the requirements of AEP, the
water storage and distribution system shall:
a. obtain its water supply through the hauling of potable water from offsite
sources on a temporary basis until such time as a municipal water supply line
capable of serving the development becomes available;
b. be designed to connect to a municipal water supply line once a water line
capable of serving the Development becomes available;
c. not be supplied using groundwater; and
d. only be operated on a seasonal basis between and including May 1 and
October 31 of any calendar year.
32. A privately owned and maintained, communal wastewater collection system that
meets the requirements of and has approval from AEP shall be constructed and
maintained on site. Copies of the applicable AEP approvals for the communal
wastewater collection system shall be provided to the County of Stettler. In
addition to the requirements of AEP the wastewater collection system shall:
a. only use concrete tanks for the collection of wastewater;
b. be designed to haul wastewater offsite for disposal at an offsite wastewater
treatment facility; and
c. only be operated on a seasonal basis between and including May 1 and
October 31 of any calendar year.
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33. The onsite storm water management system, water storage and distribution
system, and wastewater collection shall be constructed and operational in
accordance with AEP approvals prior to any overnight accommodation related
to the Recreational Vehicle Park and/or Campground occurring within the
Property.
34. In the event that the private, communal water and/or wastewater systems
onsite are not operational or not in compliance with the AEP approvals,
overnight accommodation of all Recreational Vehicle and/or Campground stalls
on site shall cease immediately.
35. The Applicant shall comply with the County’s Rural Addressing Bylaw relative to
making arrangements for civic addressing.
36. The Applicant is responsible to comply with all Safety Codes Act requirements.
Prior to any overnight accommodation related to the Recreational Vehicle Park
and/or Campground occurring within the Property, the Applicant shall submit a
copy of all Safety Codes Act permits (including but not limited to Building,
Electrical, Gas, Plumbing) for the Development to the County of Stettler.
37. The Applicant shall enter into a development agreement with the County of
Stettler pursuant to Section 650 of the Municipal Government Act whereby the
Applicant is required to construct or pay for:
a. the construction of roads required to give access to the Development as
recommended by the updated TIA referenced in Condition No. 3,
b. the construction of the infrastructure referenced in Condition No. 22, and
c. the construction of the parking lot referenced in Condition No. 27,
all to the County of Stettler engineering design guidelines and construction
specifications, and to post security in amount sufficient to ensure that the terms
of the Development Agreement are carried out as determined by the County of
Stettler. The development agreement may include endeavor to assist provisions
in accordance with Section 651 of the Municipal Government Act, as may be
determined to be appropriate by the County of Stettler.
38. Unless otherwise specifically stated in any of the Development Permit
Conditions, all Development shall be undertaken, completed, operated and
maintained in accordance with:
a. County of Stettler Land Use Bylaw No. 1443-10, as amended or replaced from
time to time, including, but not limited to, Section 75 Recreational Vehicle
Park,
b. the updated Traffic Impact Assessment referenced in Condition No. 3,
c. the geotechnical assessment referenced in Condition No. 4,
d. the Approved Site Plan referenced in Condition No. 5,
e. the Approved Landscaping Plan referenced in Condition No. 9,
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f. the submitted Emergency Response Plan dated February 2, 2018 and all
updates,
g. the submitted Erosion and Sediment Control Plan,
h. the submitted Wetland Assessment Report prepared by Aquality
Environmental Consulting dated March 21, 2018,
i. the submitted Wetland Permanence Assessment Report prepared by
Aquality Environmental Consulting dated May 10, 2018,
j. the submitted Paradise Shores Phase 1 Wetland Assessment and Impact
Report prepared by Aquality Environmental Consulting dated August 3,
2018,
k. the submitted Environmental Protection Plan prepared by Terra HDD
Solutions Inc. dated February, 2018,
l. approvals and permits obtained by Provincial agencies including AEP
approvals and permits for the stormwater management plan, communal
potable water supply and distribution system and communal wastewater
collection and disposal system,
m. the Development Agreement referenced in Condition No. 37, and
n. applicable County of Stettler policies including:
i. Policy PW 2.9 Road Construction,
ii. Policy PW 2.10 Road Specifications,
iii. Policy PW 2.17 Engineering Design Guidelines and General Construction
Specifications,
as such Policies may be amended or replaced,
39. The Applicant shall enter into a deferred services agreement with the County of
Stettler regarding the construction of or paying for the construction of a
municipal/regional water line from the White Sands reservoir to the northeast
corner of the Development Lands and future connection to the
municipal/regional water line when the water line becomes available. The
Applicant shall register the deferred services agreement on the certificate of title
to the Development Lands.
40. The Applicant shall enter into a road use agreement with the County of Stettler
pursuant to Council Policy PS 5.1 Road Use Agreement, as such Policy may be
amended or replaced, and shall comply with the terms and conditions of such
Road Use Agreement. This agreement shall address road use for construction
purposes and by vehicular traffic to the Recreational Vehicle Park for residents
or day users as well as truck traffic hauling water in and wastewater out of the
Development.
41. The Applicant shall provide dust reduction in accordance with the County’s
Council Policy PW2.2 Gravel Road Dust Reduction, as such Policy may be
amended or replaced, as follows:
a. on the two new extensions of Bayview Street including the two approaches
into the Development until such time as each extension is paved;
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b. on Range Road 20-4 northward from the extension of Bayview Street to
Township Road 40-4 until such time as this segment of Range Road 20-4 is
paved; and
c. on Range Road 20-4 southward a distance of 800m south of the extension of
Bayview Street until such time as this segment of Range Road 20-4 is paved.
VII.

REASONS FOR DECISION

The Board is satisfied that the proposed "Recreational Vehicle Park and/or
Campground" is an appropriate Discretionary Use on the subject lands as long as the
Development adheres to the policies established in the IDPs, with particular
consideration to the density policies, and appropriate Development Permit
conditions are set to address off-site impacts including impacts to off-site road
infrastructure. The Board heard from the Appellants that they were not generally
opposed to development of the subject lands or the nature of the proposed use. The
main points of concern were about the scale and pace of the Development relative to
the ability of the community to absorb and monitor potential impacts, including the
ability to stay within the IDPs' density limits and expectations around future boating
capacity and Lake use.
The Board determines that the proposed water/splash park meets the definition of
“Recreation Facility – Outdoor” which is listed as a Permitted Use in the
Recreational Facility District (RF) under the Land Use Bylaw. As none of the criteria
permitting an appeal prescribed in Section 685(3) of the Municipal Government
Act, the Board determines that it has no jurisdiction to consider the appeal insofar
as it involves the "Recreation Facility-Outdoor" portion of the Development Permit.
1. The relationship between the Development Permit approval and the
applicable statutory plans and the Land Use Bylaw
A. Land Use Bylaw
In accordance with Section 687(3)(a.3) of the Municipal Government Act, in
determining an appeal, the Board "subject to clauses (a.4) and (d), must comply
with any land use bylaw in effect".
The Board determines that the proposed recreational vehicle park and/or
campground development fit the definition of “Recreational Vehicle Park and/or
Campground” which is listed as a Discretionary Use in the Recreational Facility
District (RF) of the Land Use Bylaw. The Land Use Bylaw defines "Recreational
Vehicle Park" as follows:
means a planned development for the short-term use of Recreational
Vehicles, tents and/or cabins with a higher level of service provided than in a
Campground" (ie the stalls in a Recreational Vehicle Park are typically
serviced with communal water and sewage disposal systems). A Recreational
Vehicle Park shall not be used as storage, or permanent accommodation for
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residential use. A Recreational Vehicle Park may be developed in association
with related recreational activities: such as hiking or riding trails, picnic
grounds, boating facilities and playgrounds. Also see the definition of
Campground.
The Land Use Bylaw defines "Campground" as follows:
means a planned development for the short-term use of Recreational
Vehicles, tents and/or cabins with a limited level of service compared to
what is typically provided in a Recreational Vehicle Park (ie the stalls/sites in
a Campground are typically not serviced with individual or communal water
and sewage disposal systems, but the Campground may have common
washrooms and sewage dumping station). A Campground is not used as
storage or permanent accommodation for residential use. A Campground is
typically developed in association with related recreational and/or
institutional activities: such as hiking or riding trails, picnic grounds, boating
facilities and playgrounds, and may include centralized facilities such as a
sewage dumping station, water, wash facilities, structures for assembly
purposes, central cooking facilities, as well as a camp store. The units in a
Campground can be of condominium ownership or rental units. Also see the
definition for Recreational Vehicle Park.
The Board recognizes that the Land Use Bylaw does not define “short-term” in
numeric terms. However, the Board is satisfied that notwithstanding the fact that
the Development's physical improvements on the ground are permanent and will
remain in place year round, the actual use of the Recreational Vehicles will be
"short-term" and temporary as the use is seasonal (May 1-October 31). The
Development will not be utilized to provide permanent accommodation for
residential use nor will the Development be utilized for storage. The Board also
notes that the Recreational Vehicle sites will be serviced with communal water and
wastewater facilities. The Board also finds that the development of a Recreational
Vehicle Park and/or Campground that intends to serve a defined clientele or
membership is not contrary to the Land Use Bylaw definitions.
While the Land Use Bylaw doesn't limit the number of or density of Recreational
Vehicle stalls or Campground sites in a Recreational Vehicle Park and/or
Campground beyond prescribing maximum site coverage (45%), Section 106.7 of
the Recreational Facility District states that:
Statutory Plans Take Precedence
106.7 The permitted and discretionary uses and the standards and
regulations of this District are subject to the relevant provisions of the
Municipal Development Plan and any applicable inter-municipal
development plan or area structure plan.
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B. Applicable Statutory Plans
The subject lands fall within the boundaries of the following statutory plans:
a. Buffalo Lake Intermunicipal Development Plan 2015 (Bylaw No. 1550-15);
b. Buffalo Lake South Shore Inter Municipal Development Plan 2013 (Bylaw No.
1496-12);
c. County of Stettler Municipal Development Plan (Bylaw No. 1414-09); and
d. Paradise Shores Area Structure Plan (Bylaw No. 1588-18).
In accordance with Section 687(3)(a.2) of the Municipal Government Act, in
determining an appeal, the Board "subject to section 638, must comply with any
applicable statutory plans". In accordance with Section 638(1) of the Municipal
Government Act, in the event of a conflict or inconsistency between:
a. an intermunicipal development plan, and
b. a municipal development plan, an area structure plan or an area
redevelopment plan
in respect of the development of the land to which the intermunicipal development
plan and the municipal development plan, the area structure plan or the area
redevelopment plan, as the case may be, apply, the intermunicipal development plan
prevails to the extent of the conflict or inconsistency.
In this case, this means that to the extent that there is any conflict or inconsistency
between the Buffalo Lake Intermunicipal Development Plan 2015 (the "Buffalo
Lake IDP") and/or the Buffalo Lake South Shore Intermunicipal Development Plan
2013 (the "Buffalo Lake South Shore IDP") (collectively the "IDPs"), and either the
County of Stettler Municipal Development Plan (the "MDP") or the Paradise Shores
Area Structure Plan (the "ASP"), the IDPs will prevail to the extent of the conflict or
inconsistency.
The Board determines that the proposed Recreational Vehicle Park and/or
Campground and Outdoor Recreational Facility are uses contemplated for the
subject lands under all of the applicable Statutory Plans. The subject lands are
located within the South Shore Growth Node identified in the Buffalo Lake IDP.
Policy 3.1.3 of Buffalo Lake IDP indicates that planned recreational uses within the
South Shore Growth Node may include:
“(iv) tourist accommodations including resorts, motels/hotels, bed &
breakfasts, group camps, campgrounds and recreation vehicle parks.”
The same Policy 3.1.3 lists several possible outdoor recreation facilities that may be
located within the South Shore Growth Node. Policy 5.1.3.d of the Buffalo Lake South
Shore IDP and the Paradise Shores ASP make similar provisions for use of the
subject lands.
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The Board agrees with the Appellants’ assessment that the density of the proposed
Development is not in keeping with the applicable policies of the IDPs.
Policy 2.2.5 of the Buffalo Lake IDP and Policy 4.4 of the Buffalo Lake South Shore
IDP speak to limiting overall development capacity and density as ways to manage
impacts on Lake use and retain the rural residential, recreational character and
"Lake lifestyle" of the area.
Both IDPs use a similar definition of “Dwelling Unit” which is defined in the Buffalo
Lake South Shore IDP as:
“means any residential unit, recreational unit, or commercial unit that is used to
shelter and provide overnight accommodation. The use of a dwelling unit may be
either permanent or temporary but shall be comprised of a self-contained
building/structure/vehicle or a combination of interdependent
buildings/structures/vehicles. A dwelling unit must provide sleeping quarters,
sanitary facilities, and cooking facilities. In the absence of any of these physical
dwelling units, the term shall include any parcel of land or any unit in a bareland
condominium subdivision that is created for the purpose of containing one or
more of these dwelling units.”
The Buffalo Lake IDP defines "Dwelling Unit" as:
"means any residential unit, recreational unit, or commercial unit that is used to
shelter and provide overnight accommodation. The use of a dwelling unit may be
either permanent or temporary but shall be comprised of a self-contained
building/structure/vehicle or a combination of interdependent
buildings/structures/vehicles. A dwelling unit must provide sleeping quarters,
sanitary facilities, and cooking facilities."
The Board is satisfied that a Recreational Vehicle used on a seasonal basis on land
located within a Recreational Vehicle Park or Campground is a "Dwelling Unit" for
the purposes of the IDPs.
Policies 3.1.5 and 3.1.6 of the Buffalo Lake IDP limit the overall amount of
development that may be allowed in all identified Growth Nodes, including the
South Shore Growth Node. Policy 3.1.5 indicates that “an overall average density of
approximately 0.9 dwelling units per gross acre for each Growth Node shall be
required and identified through the preparation of a Growth Node Plan.”
Policy 3.1.6(a) assigns a total development capacity of 3,804 existing and future
residential and recreational units to the South Shore Growth Node. Of this 3,804
total, 3,020 existing and future units are assigned to the County of Stettler. Finally,
Policy 3.1.6(b) indicates that “any form of dwelling unit development within the
Growth Nodes shall be counted against the maximum development capacity.”

34
17563373v1

The Buffalo Lake South Shore IDP has policies consistent with the Buffalo Lake IDP
policies outlined above. Part 5.0 "Policies" of the Buffalo Lake South Shore
Intermunicipal Development Plan states:
The policies of this Plan do not apply retro-actively to existing developments.
The policies apply only if and when a parcel of land becomes the subject of an
application for an area structure plan or an amendment to an area structure
plan or an application for the rezoning of land, a development permit or a
subdivision.
As this appeal deals with a Development Permit application, the Board is satisfied
that Part 5.0 of the Buffalo Lake South Shore IDP applies to this Development Permit
application unless there is specific language exempting the application of certain
policies to Development Permit applications.
Section 5.1 of the Buffalo Lake South Shore IDP contains the South Shore Growth
Node Policies. Policy 5.1.5.1(a) assigns a total development capacity of 3,804
existing and future residential and recreational units to the South Shore Growth
Node. In Policy 5.1.5.1(b), 3,020 existing and future units are assigned to the County
of Stettler. Policy 5.1.5.1(c) indicates that “any form of dwelling unit development
within the Growth Node shall be counted against the maximum development
capacity.”
In the Board's opinion, as the proposed Recreational Vehicle Park and/or
Campground is creating Recreational Vehicle stalls/sites which come within the
scope of "Dwelling Units" in both IDPs, the Development is subject to the Density
and Capacity policies of both IDPs as outlined above. The Board is satisfied that the
IDP Density and Capacity limits are to be applied to a single, large parcel
development, such as what is being proposed, as a well as a development that
contemplates fee simple subdivision or condominium ownership. The Board can
find no limiting language within the IDPs that restricts the application of the Density
or Capacity policies to subdivision and excludes the application of the policies to a
Development Permit application.
Where the Buffalo Lake South Shore IDP differs from the Buffalo Lake IDP is the
introduction of the “Small Lot Zone” to allow for concentrated nodes of increased
density to a maximum gross density of 1.97 dwelling units/acre prescribed in Policy
5.1.5.2(d). Policy 5.1.5.2(a) of the Buffalo Lake South Shore IDP indicates that a
“Small Lot Zone” must be identified in any area structure plan for the lands within
400m of the landside boundary of the Provincial Water Management Right of Way.
Specifically, the Buffalo Lake Integrated Shoreline Management Plan identifies the
Provincially owned Water Management Right of Way that is located immediately
adjacent to the subject lands. Further, small lot dwelling units may be developed
only within the “Small Lot Zone.” In accordance with Policy 5.1.5.2(c), the total
number of small lot Dwelling Units is restricted to 648 for the County of Stettler.
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Policy 5.1.5.2(e) indicates that “an overall average density of approximately 0.9
dwelling units per gross acre shall be maintained for the South Shore Growth Node
at full built-out of the Plan Area.” Finally, Policy 5.1.5.2(f) indicates that “an area
structure plan for an undeveloped parcel of land shall identify the intended density
to be developed within that plan, based on the requirements stated above.”
The subject lands falls entirely within the “Small Lot Area” of the Buffalo Lake South
Shore IDP as the lands are wholly located within 400 m of the landside boundary of
the Provincial Water Management Right of Way. The maximum gross density in the
“Small Lot Zone” is 1.97 dwelling units per acre in accordance with Policy 5.1.5.2(d).
The Development Authority stated in its August 30, 2018 written submissions that
"The "Small Lot Area" identified in Figure 5 of the South Shore IDP is an overlay
district and triggered in the case of a subdivision application". From the Board's
review, neither Policy 5.1.5.2 nor Figure 5 of the Buffalo Lake South Shore IDP
includes any such restriction to the application of the "Small Lot Area" policies.
The Buffalo Lake South Shore IDP defines "Density, gross" as:
"means the density that results from dividing the number of dwelling units
being developed on a parcel of land by the number of gross land acres within
the title of a parcel of land without deducting the area required for roads,
municipal reserves and environmental reserves.”
The Paradise Shores ASP does not contain a definition of dwelling unit and does not
define the density for the subject lands. The sole reference in the ASP to density is
the statement: “proposed maximum 750 stall RV park.” In the Board's opinion, the
ASP's silence on the issue of density and development capacity means the policies of
the two IDPs remain in effect. Even if a specific density for the subject lands was
contained in the Paradise Shores ASP, the policies of the two IDPs, as the more
senior plans in the planning hierarchy, would prevail to the extent of any conflict or
inconsistency between the IDPs and the ASP as prescribed in Section 638 of the
Municipal Government Act.
The Board determines that the proposed Development on the site is subject to the
overall density restriction of an average of 0.9 dwelling units per gross acre but the
Development is also eligible for the increased density provisions for lands within
the “Small Lot Area” to a maximum gross density of 1.97 dwelling units per gross
acre. The IDPs provide policy guidance for the creation of new individual parcels as
well as overall development density which is consistent with the intent of the IDPs
to manage and restrict future intensity of development and resulting impacts on
lake use and rural character of the area.
The Board recognizes that the average 0.9 unit per acre density limit can result in
concentrations of higher and lower density within the South Shore Growth Node. As
a fundamental principle of fairness amongst landowners within the South Shore
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Growth Node, unless there is specific policy wording in the IDP permitting densities
in excess of the density limits on certain parcels, the Board is of the view that the
density average must be applied to each individually owned parcel on a stand-alone
basis. To allow the effective transfer of development potential from another
landowner, one who may not have consented or been aware, to the Applicant would
raise significant issues of equity between the landowners in the South Shore Growth
Node and potential procedural issues around fair notice of the implications. The
Board notes that Policy 4.4.10 specifically contemplates the possibility of a Transfer
of Development Credits Scheme whereby less developable lands in the South Shore
Growth Node could transfer development capacity to the remaining lands in the
South Shore Growth Node. Policy 4.4.10 states:
The possibility of such a Transfer of Development Credits Scheme is
presented as an optional land use concept for future consideration (see
Appendix F and Figure 5A within it). The result would be smaller lot sizes
and higher net densities. If this proved to be undesirable based on public
feedback at the time, one option would be to consider reducing the number
of new dwelling units that would be allowed in the growth node.
In the Board's opinion, by permitting a higher density on the subject lands outside of
the Transfer of Development Credits Scheme contemplated in Policy 4.4.10, the
Applicant is effectively benefitting from a transfer of development potential from
other lands without the consultation that would be required in a formal Transfer of
Development Credits Scheme.
In applying the IDP's density policies, the Board determined that the NE 20 Parcel,
containing +83.40 acres, is eligible for 164 Dwelling Units at a gross density of 1.97
dwelling units per gross acre. In consideration of Crown owned wetlands that have
already been removed from title, and would otherwise have been counted as part of
the gross acreage, an additional area of +2.08 acres is available for the calculation of
gross density. At a density of 1.97 Dwelling Units per gross acre this equates to
another 4 Dwelling Units. In summary, the Board determined that the entire NE-2040-20-W4M is limited to development of 168 Dwelling Units. Permitting 370
Dwelling Units on the NE 20 Parcel would result in a gross density of 4.44 Dwelling
Units per gross acre, well in excess of the density limits prescribed by the IDPs.
The Board understands that the Summer Village of Rochon Sands and the Summer
Village of White Sands initiated a disagreement resolution process pursuant to the
Buffalo Lake IDP in relation to the proposed Paradise Shores ASP and that dispute
was resolved without a formal Section 690 intermunicipal dispute appeal being filed
by the Summer Villages as a result of an agreement being reached with the
Developer whereby the Developer agreed to reduce the number of RV stalls from
1,000 to 750 in the Paradise Shores ASP. While the Councils from the County and the
Summer Villages ratified that agreement, the Board does not find that this
intermunicipal agreement is binding on the Board when determining whether or
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not the density permitted within the ASP meets the density restrictions imposed by
the IDPs as the Board is statutory bound to comply with the IDPs pursuant to
Section 687(3)(a.2) of the Municipal Government Act.
The Appellants' main points of concern were about the scale and pace of the change
relative to the ability to absorb and monitor potential impacts. This includes the
ability of the Development to stay within IDP capacity limits and expectations
around future boating capacity and Lake use. In the Board's opinion, the reduced
density of Recreational Vehicles stalls substantively addresses these concerns and
requires re-consideration of the necessary offsite infrastructure, most notably road
improvements, needed to accommodate the Development.
2. Traffic and transportation related issues
As noted above, the reduced Development density will reduce impact on the
Development's access roads. On this basis, a revised traffic impact assessment is
needed to ensure the appropriate upgrades and improvements to the road
infrastructure are identified for the County to consider in negotiating the terms of
the Development Agreement, pursuant to Section 650 of the Municipal Government
Act with the Applicant.
3. Environmental Issues
The Board is satisfied that the Applicant met all IDP requirements with respect to
the provision of environmental studies and reports including the provision of the
Environmental Protection Plan prepared by Terra HDD Solutions Inc. dated
February, 2018, the Wetland Assessment Report prepared by Aquality
Environmental Consulting dated March 21, 2018 together with the May 10 and
August 3, 2018 updates and the Erosion and Sediment Control Plan.
The Board is of the view that the 12m escarpment along the lakeshore is a
significant enough slope to warrant a geo-technical assessment. This geo-technical
assessment will set out the safe set back distance for all development from the crest
of the slope and ensure that lands that may pose a hazard are not being developed in
an inappropriate manner.
The Development's stormwater management plan as well as the proposed water
and private sanitary sewer systems are all subject to the approval of Alberta
Environment & Parks.
The Development Permit conditions are clear that the Development will have to
adhere to the environmental studies and reports as well as all Provincial approvals.
In the Board's opinion, this sufficiently addresses the Appellants' concerns related
to environmental issues.
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4. Lake Use and Boat Launch Capacity
In the Board's opinion, the general public's use of Buffalo Lake will inevitably
increase over time and this increased use may not necessarily be the direct result of
development located proximate to the Lake's shoreline. The determination of how
to manage the Lake access and use is a decision to be reached between the County of
Stettler, the Summer Village of White Sands, the Summer Village of Rochon Sands
and the Province.
The Board also notes that there is currently an issue with the boat launch capacity at
White Sands which has to be addressed, independent of the proposed Development.
However, how to improve the boat launch capacity is subject to Alberta
Environment & Parks approval, not this Board.
In the Board's opinion, reducing the density of the Development substantively
addresses the Appellants' concerns with respect to the Development's impact on
Lake use and boat launch capacity. While public safety is a relevant consideration
for the Board, the Board notes that the approval of boat launch upgrades and
improvements are wholly within the jurisdiction of Alberta Environment & Parks.
The Board also notes that concerns with the Applicant's use of the Lake such as the
installation of the floating obstacle course, is subject to Provincial regulation.
5. Emergency Services
In the Board's opinion, reducing the density of the Development substantively
addresses the Appellants' concerns with respect to emergency services capacity.
The Board has set conditions which specifically address constructing and
maintaining necessary emergency vehicle access to the Development on a year
round basis.
While public safety and impact development may have on emergency services is a
relevant consideration for the Board, the Board received no evidence from the
County of Stettler indicating that their emergency services department would be
negatively impacted by this Development nor did the Board receive any evidence
from Alberta Health indicating that there would be any negative impact on the area
hospitals or ability to provide medical care. The Board ultimately determines that
increasing emergency services response and medical response capacity is a policy
decision for County of Stettler and the Province.
6. Subdivision versus Development Permit
The Paradise Shores Area Structure Plan specifically states that "The RV park will be
operated on a lease agreement basis, with overnight, short term and long term
leases". The IDPs are silent with respect to the ownership structure of Recreational
Vehicle Parks. As the Paradise Shores Area Structure Plan is a valid and subsisting
statutory plan, the Board is bound by its provisions in accordance with Section
687(3)(a.2) of the Municipal Government Act. If the Appellants wanted to challenge
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the legitimacy of the proposed ownership structure of this Development, they
should have brought a judicial review application in relation to the Paradise Shores
Area Structure Plan.
7. Development Permit Application Process
This appeal is a hearing "de novo" which means that the Board is considering the
Development Permit application "afresh" rather than examining and ruling on the
reasonableness of the decision of or process followed by the Development
Authority. Further, the Appellants' concerns were focused on the actions of the
Development Officer, not the Development Authority which was the Municipal
Planning Commission. While the Board appreciates that it may seem somewhat
unusual for the applications for an area structure plan, rezoning and development
permit to be submitted and processed concurrently, from the evidence presented,
the Board is of the view that all statutory public notification requirements
prescribed by the Municipal Government Act and Land Use Bylaw were met for the
Development Permit application.
8. Development Impacts on Adjacent Properties
In the Board's opinion, reducing the density of the Development substantively
addresses the Appellants' concerns with respect to impact on adjacent properties.
The Board is also of the opinion that the Development Permit conditions dealing
with landscaping are sufficient to ensure that there is a reasonable buffer area and
that adjacent properties will be sufficiently screened from the Development.
9. Other Relevant Planning and Development Issues
In the Board's opinion, reducing the density of the Development substantively
addresses the Appellants' concerns with respect to the ability of the surrounding
communities and infrastructure to accommodate the increased seasonal population.
While the Board appreciates that the Appellants have concerns about
intermunicipal funding contributions and costs of infrastructure upgrades required
in both the County and the Summer Villages, these are matters beyond the scope of
the Board and are matters to be addressed with the County of Stettler Council. The
Development Permit conditions specify that the Developer is responsible for the
construction of required road and parking improvements as well as dust control. To
the extent that the County of Stettler determines that it is appropriate to enter into a
form of cost sharing agreement with the Developer is a matter fully within the
discretion of County of Stettler Council.
10. Applicant’s Appeal of Conditions
The Applicant appealed the original Development Permit Conditions 6, 7 and 8 on
the basis that the Conditions may prohibit the Developer from being able to address
weed control in the areas to be left in a natural state. The Applicant requested that
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the Conditions be modified to allow for the removal of any weeds using manually
operated equipment.
In the Board's opinion, utilization of manually operated equipment in weed control
may be appropriate as long as there is sufficient care not to disturb other vegetation.
On this basis, the Development Permit conditions are revised to permitting the
Applicant to undertake routine maintenance of noxious weeds and plants, as
required by the Weed Control Act, which maintenance may include the use of
manually operated equipment while minimizing the impact on other vegetation.
11. Conditions
The Board determined that with the reduction of the density of the proposed
Development, some of the original Development Permit conditions required
adjustment. One condition relates to the amount of road to be subject to dust
reduction by the Developer. This condition has been adjusted to reflect the lower
volume of traffic that is expected and the agricultural nature of the lands along the
route that will serve as the primary means of accessing the Development. A second
condition related to the contribution to improvements to the public boat launch
capacity in the form of financial payment for the construction of a future parking lot.
The Board removed many of the conditions that indicated that a stop order may be
issued, or that a future development permit approval would be withheld. The Board
determined that these conditions pre-determine the outcome of a matter that has
yet to be placed before the appropriate decision making body and dealt with
enforcement issues and, therefore, were inappropriate.
The Board removed the condition requiring a restrictive covenant as the Board was
of the view that correctly worded Development Permit conditions give the
Development Authority recourse to enforce through a stop order process should the
need arise. In addition, the Development Permit approval and its conditions run
with the land which means a separate legal document to achieve the same purpose
is not required.
The Board agrees with the Appellants that several of the conditions of the original
approval did not specify the need to provide the required on-site infrastructure
prior to commencing the recreational use. Clarity on that requirement has been
added into the Conditions.
The Board agrees with the Appellants that some of the original Development Permit
conditions were not clear. The revised conditions have been structured to make the
intent of each condition clear and understandable. In some cases, the Board
determined that the attempt to cover off multiple contingencies may have
contributed to the sense that the conditions were too open ended. Some of this
detail as it relates to infrastructure to be provided in the future can be left to the
content of the development agreement.
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The Board did not find there was a need to limit the length of time for which the
Development Permit approval would be valid. The termination at year 35 and year
41 may match some lease terms but not all depending on the pace of take up of the
stalls and the renewals or transfers of leases. The Board found no public interest
that would warrant making the applicant reapply and therefore removed this
condition.
The Board has determined that the use of a Development Agreement pursuant to
Section 650 of the Municipal Government Act is the appropriate tool to address the
nature of offsite infrastructure that is to be constructed or upgraded and the means
of funding the required infrastructure. The Development Agreement is subject to
Council approval of cost sharing arrangements, if any are included in the
Development Agreement, and ensure that decisions of public spending are made by
Council rather than the Board.
CLOSING
This decision can be appealed to the Court of Appeal on a question of law or
jurisdiction. If you wish to appeal this decision you must follow the procedure found
in Section 688 of the Municipal Government Act, R.S.A. 2000 Chapter M-26, which
requires an application for leave to appeal to be filed and served within 30 days
after the issue of this decision.
Dated at the Town of Stettler, in the Province of Alberta this 2nd day of November,
2018 and signed by the Chair of the Subdivision and Development Appeal Board
who confirms that the content of this document adequately reflects the appeal
hearing, deliberations and decision of the Subdivision and Development Appeal
Board.

____________________________________
Craig Teal, SDAB Chair
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APPENDIX “A”
PARTIES WHO MADE SUBMISSIONS OR GAVE EVIDENCE AT THE HEARING:
NAME
D. Peelar
J. Peelar
L. Kadatz
M. Kadatz
E. Bennett
V. Bennett
D. Jarmin
T. Jarmin
P. Wood
G. Adamson
J. Ruttan
B. Olson
W. Olson
K. Bruggencate
K. Vertz

CAPACITY
Appellant A
Appellant A
Appellant B
Appellant B
Appellant C
Appellant C
Witness for Appellant C
Witness for Appellant C
Appellant D
Appellant E
Appellant E
Appellant F
Appellant F
Appellant G
Appellant H

S. McNaughtan
J. van der Bank
J. Donovan

Counsel for Development Authority
Representative of the Development Authority
Representative of the Development Authority

R. Schuett
R. Halpern

J. Haag
K. Mikkelborg

Counsel for Applicant/Appellant I
Applicant and Appellant I
Witness for Applicant/Appellant I
Witness for Applicant/Appellant I

G. Scott
L. Thurston

Representative of the Summer Village of White Sands
Representative of the Summer Village of White Sands

G. Hayden
K. Hankins
D. Strain

Other Affected Party
Other Affected Party
Other Affected Party

A. Hay
V. Jenner
J. McNeil
C. Bryson
G. Horne
C. Cheetham

Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
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NAME

D. Cheetham
R. Dick
I. McNichol
N. McNichol
J. Szigety
J. Szigety
J. Adams
C. Adams
S. Wigglesworth
D. Girard
D. Strain
R. Strain
N. Wright
T. Wright
T. Sorensen
J. Sorensen
E. Thomas
V. Thomas
G. Kent
E. Reierson
D. Arseniuk
L. Nelson
C. Gonda
N. Gonda
I. Clavelle
R. Clavelle
C. Strangward
S. Sawula
A. Tat
T. Tat
G. Foot
N. Wright
T. Wright

L. Nelson
T. Tweit
L. Tweit
B. Kirk
S. Kirk
C. Downie
K. Milaney

CAPACITY
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
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NAME

D. Amey
P. Hoetmer
D. Hoetmer
K. Chapman
P. Vogel
P. Bouwer
E. Bouwer
W. Rowledge
M. Rowledge
R. Rowledge
S. Chapman
L. Chapman
N. Astley
J. Astley
R. Charest
L. Charest
M. Smith
M. Golightly
P. Auld
A. Wiart
S. Bodie
J. Bodie
R. Ritson-Bennett
K. Hayden
Q. Hayden
J. Hayden
S. MacLeod
C. Cheetham
J. Stevens
T. Stevens

CAPACITY
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party
Other Affected Party

APPENDIX “B”
DOCUMENTS RECEIVED PRIOR TO THE HEARING:
NO.

ITEM

1AA
2AA
3AA

Appellant A Appeal Letter (Package A, Pages 5 to 17)
Appellant A Receipt of Payment (Package A, Page 18)
Appellant A SDAB Notification Letter (Package A, Page 19)
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NO.

ITEM

4OAP
5OAP
6OAP
7OAP
8OAP
9OAP
10OAP
11OAP
12OAP
13OAP

Letter of Support - The Hay Family (Package A, Pages 20 to 22)
Letter of Support - Vanda Jenner and Jim McNeil (Package A, Pages 23 to 24)
Letter of Support - Carol Bryson (Package A, Page 25)
Letter of Support - Geraldine Horne (Package A, Page 26)
Letter of Support - Carolyn and David Cheetham (Package A, Pages 27 to 28)
Letter of Support - Ron Dick (Package A, Page 29)
Letter of Support - Ian and Nancy McNichol (Package A, Pages 30 to 31)
Letter of Support - Jim and Jeanette Szigety (Package A, Page 32)
Letter of Support - John and Christine Adams (Package A, Pages 33 to 35)
Letter of Support - Steven Wigglesworth and Deanna Girard (Package A, Pages 36
to 37)
Letter of Support - Diane and Rick Strain (Package A, Pages 38 to 39)
Letter of Support - Nichole and Trevor Wright (Package A, Pages 40 to 42)
Letter of Support - Terri and Joshua Sorensen (Package A, Pages 43 to 44)
Letter of Support - Eric and Virginia Thomas (Package A, Page 45)
Letter of Support - Glenys Kent (Package A, Pages 46 to 51)
Appellant B Appeal Letter (Package A, Pages 52 to 63)
Appellant B Receipt of Payment (Package A, Page 64)
Appellant B SDAB Notification Letter (Package A, Page 65)
Letter of Support - Ed Reierson and Donna Arseniuk (Package A, Pages 66 to 67)
Letter of Support - Linda Nelson (Package A, Pages 68 to 73)
Appellant C Appeal Letter (Package A, Pages 74 to 77)
Appellant C Receipt of Payment (Package A, Page 78)
Appellant C SDAB Notification Letter (Package A, Page 79)
Letter of Support - Cody and Natasha Gonda (Package A, Page 80)
Letter of Support - Ian and Robyn Clavelle (Package A, Pages 81 to 82)
Letter of Support - Cody Strangward and Sheena Sawula (Package A, Pages 83 to
84)
Letter of Support - Alex and Trishia Tat (Package A, Page 85)
Letter of Support - Graham Foot (Package A, Pages 86 to 87)
Appellant D Appeal Letter (Package A, Pages 88 to 97)
Appellant D Receipt of Payment (Package A, Page 98)
Appellant D SDAB Notification Letter (Package A, Page 99)
Appellant E Appeal Letter (Package A, Pages 100 to 238)
Appellant E Receipt of Payment (Package A, Page 239)
Appellant E SDAB Notification Letter (Package A, Page 240)
Letter of Support - Linda Nelson (Package A, Pages 241 to 242)

14OAP
15OAP
16OAP
17OAP
18OAP
19AB
20AB
21AB
22OAP
23OAP
24AC
25AC
26AC
27OAP
28OAP
29OAP
30OAP
31OAP
32AD
33AD
34AD
35AE
36AE
37AE
38OAP
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NO.

ITEM

39OAP
40AF
41AF
42AF
43OAP
44AG
45AG
46AG
47OAP
48AH
49AH
50AH
51D
52D
53D
54R
55R
56R
57R

Letter of Support - Ed Reierson and Donna Arseniuk (Package A, Pages 243 to 244)
Appellant F Appeal Letter (Package A, Pages 245 to 257)
Appellant F Receipt of Payment (Package A, Page 258)
Appellant F SDAB Notification Letter (Package A, Page 259)
Letter of Support - Nicole and Trevor Wright (Package A, Page 260)
Appellant G Appeal Letter (Package A, Pages 261 to 325)
Appellant G Receipt of Payment (Package A, Page 326)
Appellant G SDAB Notification Letter (Package A, Page 327)
Letter of Support - Ed Reierson and Donna Arseniuk (Package A, Pages 328 to 329)
Appellant H Appeal Letter (Package A, Pages 330 to 382)
Appellant H Receipt of Payment (Package A, Page 383)
Appellant H SDAB Notification Letter (Package A, Page 384)
Appellant I Appeal Letter (Package A, Pages 385 to 386)
Appellant I Receipt of Payment (Package A, Page 387)
Appellant I SDAB Notification Letter (Package A, Page 388)
Background - Application (Package A, Pages 390 to 416)
Background - Time Extension (Package A, Page 417)
Background - Consent Forms (Package A, Pages 418 to 419)
Background - Desktop Environmental Protection Plan (Package A, Pages 420 to
493)
Background - Environmental Impact Assessment Letters (Package A, Pages 494 to
498)
Background - Raptor Nest Survey (Package A, Pages 499 to 507)
Background - Wetland Assessment (Package A, Pages 508 to 555)
Background - Dust Reduction Agreement (Package A, Pages 556 to 558)
Background - South Shore Road Options (Package A, Page 559)
Background - Proposed four way stop (Package A, Pages 560 to 569)
Background - Wastewater Approvals Application (Package A, Pages 570 to 636)
Background - Technical Drawings (Package A, Pages 637 to 642)
Background - Water Act Submission (Package A, Pages 643 to 708)
Background - ATCO Coordination Drawings (Package A, Pages 709 to 714)
Background - Paradise Shores Emergency Response Plan (Package A, Pages 715 to
734)
Background - Archeological Research Report (Package A, Pages 735 to 818)
Background - Directional Signs (Package A, Pages 819 to 821)
Background - AEP Water Park Discussion (Package A, Pages 822 to 825)
Background - Traffic Impact Assessment (Package A, Pages 826 to 888)

58R
59R
60R
61R
62R
63R
64R
65R
66R
67R
68R
69R
70R
71R
72R
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NO.

ITEM

73R
74R
75R
76R
77R
78R
79R
80R

Background - IDP Summary (Package A, Pages 889 to 890)
Background - Boat Launch Discussions (Package A, Pages 891 to 894)
Background - Lease Agreement (Package A, Pages 895 to 918)
Background - Area Structure Plan (Package A, Pages 919 to 931)
Background - Development Officers' Report to MPC (Package A, Pages 932 to 960)
Background - Notice of Decision (Package A, Pages 961 to 986)
Background - SDAB Notification Letter (Package A, Page 987)
Background - SDAB Adjacent Landowners Notification Letter (Package A, Pages
988 to 1013)
Statement Supporting Standing for Appeal: Rochon Sands Heights Community
Association (Package B, Pages 4 to 69)
Development Authority Statement (Package B, Pages 70 to 102)
Appellant A Revised Appeal Statement (Package B, Pages 103 to 128)
Appellant C Revised Appeal Statement (Package B, Pages 129 to 132)
Appellant D Revised Appeal Statement (Package B, Pages 133 to 154)
Appellant E Revised Appeal Statement (Package B, Pages 155 to 204)
Appellant G Revised Appeal Statement (Package B, Pages 205 to 759)
Letter of Support - Linda Nelson (Package B, Pages 760 to 761)
Letter of Support - Travis and Loranne Tweit (Package B, Pages 762 to 764)
Letter of Support - Bob and Sheila Kirk (Package B, Page 765)
Letter of Support - Clint Downie (Package B, Pages 766 to 768)
Letter of Support - Katrina Milaney and Dan Amey (Package B, Page 769)
Letter of Support - Peter and Dianne Hoetmer (Package B, Page 770)
Letter of Support - Kimberly Chapman, et al. (Package B, Pages 771 to 772)
Letter of Support - Wendy, Murray, and Rhiannon Rowledge (Package B, Pages
773 to 774)
Letter of Support - Sandra and Lee Chapman (Package B, Page 775)
Letter of Support - Norm and Judy Astley (Package B, Page 776)
Letter of Support - Roger and Linda Charest, et al. (Package B, Page 777)
Letter of Support - Pauline Auld (Package B, Pages 778 to 779)
Letter of Support - Armand Wiart (Package B, Page 780)
Letter of Support - Jim and Sandy Bodie (Package B, Page 781)
Letter of Support - Rebecca Ritson-Bennett (Package B, Page 782)
Letter of Support - Greg, Karen, Quinn, and Janelle Hayden (Package B, Pages 783
to 784)
Letter of Support - Sean MacLeod (Package B, Pages 785 to 786)
Letter of Support - Carolyn Cheetham (Package B, Pages 787 to 790)

81AE
82R
83AA
84AC
85AD
86AE
87AG
88OAP
89OAP
90OAP
91OAP
92OAP
93OAP
94OAP
95OAP
96OAP
97OAP
98OAP
99OAP
100OAP
101OAP
102OAP
103OAP
104OAP
105OAP
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NO.

ITEM

106OAP
107D
108AA
109AD
110R
111AE

Letter of Support - Justin and Tersha Stevens (Package B, Pages 791 to 794)
Applicant Revised Statement (Package B, Pages 795 to 856)
Letter of Opposition Darcy & Judy Peelar (Package B, Pages 857 to 865)
Drone Footage (Multimedia Attachment )
Development Officer's Statement (Package C, Pages 3 to 17)
Appellant E Rebuttal to Development Authority’s Submission (Package C, Pages 18
to 33)
Appellant E Rebuttal to Applicant Submission (Package C, Pages 34 to 41)
Appellant E Rebuttal to Appeal I (Package C, Pages 42 to 48)
Appellant E Rebuttal Statement (Package C, Pages 49 to 50)
Appellant H Rebuttal Statement (Package C, Pages 51 to 66)
Applicant’s Rebuttal (Package C, Pages 67 to 89)

112AE
113AE
114AG
115AH
116D

APPENDIX “C”
DOCUMENTS RECEIVED AT THE HEARING:
NO.

ITEM

117R
118D
119D
120D

Development Authority Email: Truckfill Information (Undertaking 1)
Applicant Email Wetland Permanence Assessment (Undertaking 2)
Applicant Wetland Permanence Report May 10 2018 (Undertaking 3)
Applicant Wetland Assessment and Impact Report August 3 2018 (Undertaking 4)
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